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Physical Landscape of Silica Sand 
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Regulatory Landscape
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 Permit to mine is a local 
process

 MN Statute 394.25
“Forms of Local Control”

 Includes-
“Reclamation of nonmetallic 
mining lands”

Minnesota Department of Natural Resources, 2014



Permitting For Nonmetallic Mining in MN

• Local Permitting Authority
• Counties, townships or municipalities have the primary 

authority of regulating nonmetallic mine lands- like sand 
and gravel and crushed stone. Local permits may address 
issues such as: hours of operation, noise, traffic, dust, 
blasting, and reclamation (MN Statute 394.25).  Most 
“permit to mine” are issued in the form of a Conditional 
Use Permit (CUP) or Interim Use Permit (IUP).

• Number of permits and State/Federal 
involvement depend on scope of project

Gravel Pit

State Permits 

 DNR: Water Appropriation, Work in Public 
Waters, Burning, Endangered Species

 BWSR: Wetlands

 PCA: Nonmetallic Mining General Water Permit 
(NPDES/SDS), Air Emissions, Fuels, Tanks

 Mn/DOT: Access/Driveway Permit

State and Federal Permits 
In general, state agencies have no regulatory role in 
administering or reviewing local permits.

Federal Permits
• Army Corp: Section 404 Permit, Section 10 Permit
• US Fish and Wildlife: Section 7 Endangered Species Act



2011 - Growing Public Concerns with 
Silica Sand Mining
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 Respirable Crystalline Silica and Dust Control Measures
 Flocculants
 Setbacks
 Trout Streams – Karst
 Mining in the Water Table
 Bans
 Mining Clusters
 Financial Assurance
 Reclamation
 Change in Land Use Settling Ponds

Minnesota Department of Natural Resources, 2014





MN-DNR 2013
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Trout Stream 
Setback Permit 

COMPLETED

EQBOARD

Standards and Criteria
COMPLETED

Particulate 
Emissions

Ordinance Library
ONGOING

MDH

Technical Assistance Team
COMPLETED

Health
Base Value
Air Quality

COMPLETED

MPCA

Environmental Review

SILICA SAND RULEMAKING – IN PROGRESS

DNR

Reclamation

MN LEGISLATURE PASSED AND GOVERNOR DAYTON SIGNED SEVERAL LAWS IN SPRING 2013



Definitions [116C.99] EQB
10

 "Mining" means excavating silica sand by any process, including digging, 
excavating, drilling, blasting, tunneling, dredging, stripping, or by shaft.  

 "Processing" means washing, cleaning, screening, crushing, filtering, sorting, 
processing, stockpiling, and storing silica sand, either at the mining site or at any 
other site.  

 "Silica sand" means well-rounded, sand-sized grains of quartz (silicon dioxide), with 
very little impurities in terms of other minerals. Specifically, the silica sand for the 
purposes of this section is commercially valuable for use in the hydraulic fracturing 
of shale to obtain oil and natural gas. Silica sand does not include common rock, 
stone, aggregate, gravel, sand with a low quartz level, or silica compounds 
recovered as a by-product of metallic mining.  

 "Silica sand project" means the excavation and mining and processing of silica sand; 
the washing, cleaning, screening, crushing, filtering, drying, sorting, stockpiling, and 
storing of silica sand, either at the mining site or at any other site; the hauling and 
transporting of silica sand; or a facility for transporting silica sand to destinations 
by rail, barge, truck, or other means of transportation.  



Commodities of Earthen Material
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How does a cow compare to a mine site?
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EQB – Toolkit (Standards and Criteria)

Minnesota Department of Natural Resources, 2014
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 “Tools to Assist Local 
Governments in Planning for 
and Regulating Silica Sand 
Projects”

 Involved staff from multiple 
agencies:
MPCA, EQB, DNR, Mn/DOT, 

MDH, and MDA
 www.eqb.state.mn.us



EQB Toolkit (Standards and Criteria)
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Standards and criteria. (a) By October 1, 2013, the Environmental 
Quality Board, in consultation with local units of government, shall 
develop model standards and criteria for mining, processing, and 
transporting silica sand. These standards and criteria may be used 
by local units of government in developing local ordinances. The 
standards and criteria shall be different for different geographic 
areas of the state. The unique karst conditions and landforms of 
southeastern Minnesota shall be considered unique when 
compared with the flat scoured river terraces and uniform 
hydrology of the Minnesota Valley. The standards and criteria 
developed shall reflect those differences in varying regions of the 
state. The standards and criteria must include:

Minnesota Department of Natural Resources, 2014
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Overview of document
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 Organized by 5 topics 
 Toolbox approach was adopted (201 pages)
 It is one piece of a bigger puzzle
 Voluntary - Local governments are not required 

to adopt any element of this document
 Document is not a substitute for legal advice

Minnesota Department of Natural Resources, 2014



Sections within the document
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 Air – MPCA 
 Water – MPCA (DNR, MDH)

 Quantity
 Quality

 Transportation – MNDOT
 Operations – DNR (MPCA, MDH, and MNDOT)

 Consideration for Setbacks and Buffers – DNR 
and MDA

Minnesota Department of Natural Resources, 2014



EQBoard Finalizes Report  (March 19, 2014)
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A Potential Measurement of Success-

“Environmentalist quickly derided the 
optional standards as too soft, and mining 

interest faulted them as overreaching.”

Kennedy, Tony.  “Minnesota’s Environmental Quality Board offers model frac-
sand regulations.”  The Minneapolis StarTribune, 19 March 2014: 
http://www.startribune.com  7 April 2014. 

Minnesota Department of Natural Resources, 2014



Silica Sand Technical Assistance Team

Minnesota Department of Natural Resources, 2014
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Ordinance Library

Minnesota Department of Natural Resources, 2014
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Trout Stream Setback Permit (103G.217)
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MN Legislature prohibited 
excavation or mining of 
silica sand:
• In the Paleozoic Plateau 
• Within 1 mile of a 

designated trout stream
• Without a permit from 

the DNR.

Minnesota Department of Natural Resources, 2014



Approximate Acres overseen by Permit
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Minnesota Department of Natural Resources, 2014
Approximate calculations of area



Department of Health
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 Created a Health Base Value for
 Air quality for silica sand – 3µg/m3

 Acrylamide in groundwater – 0.2 ppb
 Information sheet explaining risks

http://www.health.state.mn.us/divs/eh/risk/guidance/gw/acrylainfo.pdf



MPCA Air Monitoring at Silica Sand 
Facilities and the City of Winona
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 Google: “MPCA silica sand air monitoring”
 Four sites – Shakopee Sands, Tiller North Branch 

Facility, Jordan Sands (coming soon), and City of 
Winona

Results from the 
Jordan Sand 
Mine



3 Agency Rulemaking

Minnesota Department of Natural Resources, 2014
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 Silica Sand Rulemaking Advisory Panel (SSRAP)
5 Reps from LGUs
5 Reps from Industry
5 Reps from Citizenry

 Started in January 2014
 Concludes in December  2014



Silica Sand Rulemaking Advisory Panel 
(SSRAP)
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 Meetings are open to the public
 Recorded on WebEx
 DNR reclamation topics – May and August

http://silicasand.mn.gov/advisory-panel



Framework of the reclamation rule

Minnesota Department of Natural Resources, 2014
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DNR has authority to write rules:
 MN Law 2013, Article 114, Chapter 4, Section 105b:

“The commissioner of natural resources shall adopt rules 
pertaining to the reclamation of silica sand mines.” 

The authority to regulate still remains at local level.

Model is similar to EQB and environmental review.
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 4 Sections of Rule (subject to change)
 Standards (will include blasting standards)
 Reclamation Plan
 Financial Assurance – PRELIMINARY DRAFT for Discussion Purposes with 

SSRAP

 Administrative Procedures

 Language will borrow heavily from Wisconsin NR 135.

Framework of the reclamation rule



Foundation of a rule – MN APA
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 A rule must not exceed statutory authority
 A rule must not conflict with the governing statute or 

applicable law
 A rule must have a reasonable relationship to 

statutory authority
 A rule must not be unconstitutional, arbitrary, or 

unreasonable.
Progressive Reclamation



Statement of Need & Reasonableness
Minnesota Statutes, section 14.131, sets out eight factors for a regulatory analysis that must be 
included in the SONAR:

1. a description of the classes of persons who probably will be affected by the 
proposed rule…

2. probable costs to the agency and to any other agency of the implementation and 
enforcement…

3. less costly methods or less intrusive methods for achieving the purpose of the 
proposed rule…

4. a description of any alternative methods…

5. the probable costs of complying with the proposed rule…

6. the probable costs or consequences of not adopting the proposed rule…

7. an assessment of any differences between the proposed rule and existing federal 
regulations…

8. an assessment of the cumulative effect of the rule with other federal and state 
regulations related to the specific purpose of the rule…



SONAR Language
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 SONAR – Statement of Need and Reasonableness

Sonar language must describe the classes of persons 
who will probably be affected by the proposed rules, 
including those who will bear the costs of the rules and 

those will benefit from the rules.

Reclaimed Silica Sand MineNative Prairie



SONAR Language
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Section 14.127

Requires an agency to determine if the cost of 
complying with proposed rules in the first year after 
the rules take effect will exceed $25,000 for any 

small business or small city.



SONAR Language
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Section 14.131 and 14.23
Sonar language must estimate the probable costs of 

complying AND cost of not adopting the rules, 
including the portion of the total costs that will be 

borne by identifiable categories of affected parties –
such as separate classes of governmental units, 

businesses, or individuals.

Advisory panel can help make this estimate – which is 
helpful with the ALJ

Minnesota Department of Natural Resources, 2014



Silica sand is used for cow bedding
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Photo Source: http://blog.livestocknw.co.uk/dairy_lancashire/wp-content/uploads/2013/01/100_1440.jpg



In addition to the SSRAP
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 EQB and DNR have been talking to LGUs for 
rulemaking – talked to 15 counties

 Outreach for Toolkit and SSTAT
 Start outreach for impacted/benefited
users



Estimated timeline for rulemaking

Minnesota Department of Natural Resources, 2014
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 Panel is scheduled to meet until December
 Goal is to have draft rule language by 

January/February
 Public Comment



Silica Sand Web Sites
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 State Web Site http://silicasand.mn.gov/

 DNR www.dnr.state.mn.us/silicasand/index.html
 EQB - www.eqb.state.mn.us/

 Toolbox report
 Library

Minnesota Department of Natural Resources, 2014



Thank You
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Heather Arends
Silica Sand Program Manager

Department of Natural Resources 
and Environmental Quality Board

heather.arends@state.mn.us

Minnesota Department of Natural Resources, 2014


